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Technology transfer – the movement of scientific 
research results from the laboratories of universities to 
the commercial marketplace – has been a critical 
factor in sparking both the biotech and information 

technology booms of the last quarter century. 
 While university research has been regarded as critical to 
the national interest since at least the time of the Manhattan 
Project, it was not until 1980 that Congress created a uniform 
patent policy among the many federal agencies that fund research. 
The Bayh-Dole Act of 1980, co-sponsored by senators Birch 
Bayh of Indiana and Robert Dole of Kansas, has been referred 
to as “possibly the most inspired piece of legislation to be 
enacted in America over the past half century.” 
 Prior to the passage of Bayh-Dole, the government funded 
research, but would not relinquish ownership of federally 
funded inventions to the inventor except in rare cases. Instead, 
the government retained ownership. Federally funded inventions 
were available through non-exclusive licenses to anyone who 
wanted to practice them. While this “open to all” policy 
seemed reasonable, it had the effect of discouraging investment 
in innovation. 
 Companies were reluctant to invest in and develop new 
products if competitors could also acquire licenses and then 
manufacture and sell the same products. The government was 
therefore largely unsuccessful in attracting private industry to 
license government-owned patents. Although taxpayers were 
supporting federal research, they were not benefiting from the 
results of that research.

New landscape
 Bayh-Dole changed the incentive structure to encourage 
investment. The Act provides that universities, other non-profits 
and small businesses may retain title to innovations developed 
under federally funded research programs. The Act encourages 
universities to collaborate with industry to promote the utilization 
of inventions arising from federal funding. The number of 
university “tech transfer” offices in the country has grown from 
perhaps 20 before the law’s passage to around 300 today. 
 University technology transfer offices perform a wide 
variety of functions related to the patenting and licensing of 
inventions. Most tech transfer offices also help form research 
partnerships with industry and negotiate the exchange of 
research materials and tools. The number of patents filed by 
universities has increased exponentially and many universities 
(including Indiana University and Purdue University) sponsor 
business “incubators” to assist in the commercialization of 
university technology. 
 The positive impact of technology transfer is difficult to 
dispute. A 2005 survey by the Association of University 
Technology Managers demonstrated that universities helped 

create 527 new products that year 
alone and 3,641 new products since 
1980. This would equal 1.25 new 
products based on academic 
inventions introduced every single 
day over the last eight years!
 Some critics have argued that 
the boom in technology transfer 
spurred by the Bayh-Dole Act has led 
to unintended consequences. They 
argue that researchers are becoming 
more and more motivated by profit 
rather than peer review, and that the possibility of commercialization 
has led to secretiveness in the formerly wide-open halls of 
academia. Additionally, they argue that basic research — the 
kind of basic experimentation that leads to a greater 
understanding of how the world works — has largely been set 
aside in favor of applied research (projects considered to have 
more immediate market potential).

Evidence says ‘no’
 The critics are wrong. The National Science Foundation 
(NSF) has noted that there is little evidence of a shift in universities 
away from basic to applied research. Bayh-Dole has not harmed 
the publication of scientific papers, but appears to have 
increased university/industry joint publications. 
 A 2007 NSF study concluded that there is little evidence 
to support the idea that faculty are being diverted from research 
and publication, or that commercially oriented activity has 
significantly reduced basic research. In fact, the trend is for 
academic-industry collaboration, exactly as Congress intended. 
Before passage of Bayh-Dole, industry was very reluctant to 
allow its leading researchers to work with their academic 
counterparts. Removal of this barrier has made U.S. science 
more robust.
 The conclusion is obvious. The Bayh-Dole Act has been a 
success. The promotion of technology transfer gives the academic 
community the opportunity to have a positive impact on the 
marketplace, products and economy. It gives private industry 
the means to tap into new discoveries found in academic 
laboratories, and it gives the public the opportunity to benefit 
from extraordinary new advances being made by the brightest 
minds.
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