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HR REPORT

T
he Chamber’s HR helpline frequently receives questions

from employers concerning the Americans with Disabilities

Act and the intricacies of this law. The purpose of this

article is to do a broad overview of the ADA and to briefly discuss

some aspects of a couple of its intricacies. 

The ADA was enacted in 1990 to protect disabled people

against discrimination in a variety of areas, with a major emphasis

on employment. Under Title 1, an employer may not discriminate

against a qualified individual with a disability either in the hiring

process or in other areas of employment. 

Basically, the ADA applies to employers who have at least

15 employees. The Equal Employment Opportunity Commission

is responsible for enforcing the ADA. 

The ADA prohibits an employer from discriminating against

an individual who is a qualified individual with a disability. One

major exception to this requirement is the case in which the

individual’s disability would pose a direct threat to another

person’s or the individual’s own safety.

Determining eligibility
To be eligible for ADA protection, an individual (either an

employee or a job applicant) must satisfy two conditions:

• The individual must be disabled or perceived to be disabled; and

• The individual must be qualified to perform the essential functions

of the job, with or without a reasonable accommodation from

the employer

An individual will be considered to be disabled if he/she

meets any one of the following criteria:

• Has a physical or mental impairment that substantially limits

one or more major life activities;

• Has a record of such impairment; or

• Is regarded as having such an impairment

If an individual qualifies for ADA protection and requests a

reasonable accommodation, an employer must provide a reasonable

accommodation unless it would impose an undue hardship on

the employer.

Terms and definitions
Let’s look at some of the intricacies regarding what we

discussed above. The ADA does not define impairment,

but the EEOC regulations do as follows:

• Any physiological disorder, or condition, cosmetic

disfigurement or anatomical loss affecting one or more of

the following body systems: neurological. musculoskeletal,

special sense organs, respiratory (including speech organs),

cardiovascular, reproductive, digestive, genito-urinary,

hemic and lymphatic, skin and endocrine; or

• Any mental or psychological disorder, such as mental

retardation, organic brain syndrome, emotional or mental

illness, and specific learning disabilities. …”

A term to take a closer look at is “substantially limits.” The

regulations define this term as follows: 

• Unable to perform a major life activity that the average person

in the general population can perform; or

• Significantly restricted as to the condition, manner or duration

under which an individual can perform a particular major

life activity as compared to the

condition, manner or duration

under which the average person in

the general population can perform

that same major life activity 

What is a “major life activity”? The

regulations define major life activities

to mean functions such as caring for

oneself, performing manual tasks,

walking, seeing, hearing, speaking,

breathing, learning and working. The

term also includes activities such as

sitting, standing, lifting and reaching, concentrating, thinking,

sleeping and eating. 

The regulations go on to state that the following factors

should be considered in determining whether an individual is

substantially limited in a major life activity:

• The nature and severity of the impairment;

• The duration or expected duration of the impairment; and

• The permanent or long-term impact, or the expected permanent

or long-term impact of or resulting from the impairment

Essential or not
The EEOC says that the essential functions of a job are those

activities that are not marginal, but rather they are the fundamental

or core duties of the job. There are several factors that should

be considered in determining whether a function is essential. 

Does the position exist to perform the function? Are there

a limited number of people who do the job or to whom the work

could be distributed? Does the position require an expertise

for which the person is hired? 
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The information in this article is provided by the author and

publisher as a service to the business community. The article contains

general information only and should not be used as a substitute for

legal advice. Although every effort is made to ensure the accuracy and

completeness of this information, the author and publisher cannot

be responsible for any errors or omissions.

However, if you are a member of the Indiana Chamber of

Commerce, you may contact the Chamber’s HR Helpline (317-264-6866)

to discuss ADA or other employment law issues.
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This is an area in which an employer has fairly wide latitude

to determine what the essential functions of a job are. It should

be noted that in most instances courts have recognized that

attendance is an essential function of a job. Thus, if a person

has an unreliable attendance record – even if it is a result of or

caused by the impairment – then that person will not be

deemed to be a qualified individual under the ADA.

As can be seen, the ADA is a complex and confusing law and

can lead the unwary down a rocky and potentially dangerous

path. It cannot be emphasized too much that each situation

demands its own analysis and treatment. If you have questions,

please call the Chamber or other qualified experts in the field.
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Resource: George Raymond is vice president of human resources,

labor relations and civil justice for the Indiana Chamber

of Commerce. He can be contacted at (317) 264-6884 or

e-mail: graymond@indianachamber.com


