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“E qual Justice Under Law” may be the phrase that graces
the Supreme Court building, but unfortunately
those words are becoming more uncommon in

courtrooms across America thanks to the frivolous lawsuits
that are clogging our court system and prolonging justice for
innocent people with legitimate cases. 

We have all heard ridiculous stories of frivolous lawsuits
brought by personal injury lawyers – from legal action against
fast food chains that “forced” customers to eat unhealthy food
to McDonald’s being sued over spilled coffee. Some have gotten
a good laugh out of these lawsuits. What is not a laughing
matter, however, is that these frivolous lawsuits are hurting the
very people our justice system should be helping. The harm
includes driving up health care costs, putting doctors out of
business, eliminating thousands of jobs and devastating our
economy. 

In 2002 there were 22 jury awards for more than $100
million and more that 100 awards of more than $20 million.
These awards are not even going to the plaintiffs, but to the
personal injury lawyers. Recently, there was a decision against
Blockbuster video in which the lawyers received more than $9
million and the plaintiffs each got $1 off a future movie rental.
Or the case against Chase Manhattan Bank in which the lawyers
got $4 million and the plaintiffs got a check for 33 cents, with
the postage to claim their reward costing more than the check.

There are also countless examples of frivolous lawsuits against
physicians and hospitals. And the situation is worsening with
devastating results. Recent statistics show that 45% of doctors
have reduced or eliminated high-risk services in order to avoid
unaffordable liability insurance premiums. There are also reports
that numerous counties throughout our country are without an
obstetrician, leaving pregnant women without proper health
and childbirth care.

High personal costs
These are the results of frivolous lawsuits. Each time illegitimate

cases are heard one more person will have to wait longer to
see a doctor, will be forced to pay a higher health insurance
premium or will be unable to access emergency care when
they need it most. And when one less legitimate case is heard,
one more person who has been wrongly injured and deserves
their day in court is denied justice.

But this tragedy extends far beyond the walls of our local
hospitals and the halls of our county courthouses, according to
a recent report released from the independent consulting firm
Tillinghast-Towers Perrin. The total cost from tort litigation in
2002 jumped by 13% to $233 billion. That’s an astonishing
2.23% of our entire gross national product. These costs are
passed on to all consumers in the form of higher prices for
goods and services. According to the Department of Treasury,

this “tort tax” works out to $809 for
every individual and more than $3,200
for a family of four – every year.

It is clear that something must be
done to bring common sense back to the
courtroom. What is needed is a balanced
approach, something that brings fairness,
access and most importantly, justice back
to our court system. With its simple
guidelines and equal risk approach, a
modified “loser pays” system might be
just the solution. 

I have introduced in Congress the Legal Expense Equity Act,
which gets to the root of the problem – money. Unfortunately,
a system that is supposed to be about justice has become solely
about monetary gain, leaving strike-it-rich personal injury
lawyers with a big check, while their clients are left with mere
pennies.

Monetary incentive
Today, there is little incentive for someone to settle their case

out of court and there is tremendous incentive for personal
injury lawyers to lure their clients with get-rich-quick schemes.
What this legislation proposes is adding the element of equal
monetary risk into the equation so that every American with a
legitimate case has their day in court.

By establishing a system in which either party of a
lawsuit in federal court could be required to pay the opposing
side’s attorney fees, each party has the incentive to act responsibly.
Instead of incurring only their own court costs, each party has
the chance of having to pay the other’s attorney fees with the
judge making the final determination. By including judicial
oversight, legitimate plaintiffs will not be subject to paying the
other’s attorney fees and they will have their day in court. 

The key to this system is not discouraging legitimate cases
from being heard. The key is encouraging attorneys and potential
litigants to think twice before filing frivolous lawsuits. By unlocking
the solution to our broken judicial system, we can finally put
an end to the lawsuit lottery that has left every American paying
the price and costing every courtroom in America its integrity.
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