
26 BizVoice/Indiana Chamber – November/December 2008

bv-test.indd   26 10/20/2008   1:56:33 PM



November/December 2008 – BizVoice/Indiana Chamber 27

Members of the commission 
(from left: Joe Kernan, Randy 
Shepard and Adam Herbert along 
with staff director John Krauss) 
listen as Gov. Mitch Daniels 
discusses the release of their 
recommendations.

Joe Kernan was surprised to receive the initial call, but quickly agreed to fulfill the request. 
Randall Shepard was intrigued by the subject matter, but unsure at first if he would be 
able to comply. 
 The calls in the summer of 2007 were from Indiana Gov. Mitch Daniels, wanting 

Kernan (his predecessor and the man he had defeated in the 2004 election) and Shepard (chief 
justice of the Indiana Supreme Court since March 1987) to co-chair a commission on local 
government reform. The two, along with five other commission members, delivered a report that 
was both comprehensive (46 pages detailing 27 recommendations for the future of Indiana’s local 
government structure) and to the point as evidenced by the title – Streamlining Local Government: 
We’ve got to stop governing like this.
 While comparing the longtime government leaders to 
television, film or Broadway’s famous Odd Couple might be an 
exaggeration, there are obvious differences between the gregarious 
Kernan and the more reserved Shepard. The former spent 
much of his time in South Bend (high school, college at Notre 
Dame and several business stints before serving as city controller 
and mayor), while the latter came to Indianapolis from 
Evansville in 1985 after having worked in various roles there.
 Louis Mahern, one of the commission members and a 
former state senator from Indianapolis, admits the two “have 
different personalities, but not conflicting. Both are very 
bright people. Joe is a bit more ebullient, outgoing, while 
Randy is a little more understated, a little quieter. But both 
were absolutely committed to this role.”
 The two had worked closely together previously under 
far more trying circumstances. When then Gov. Frank 
O’Bannon suffered a stroke in September 2003 and died a 
few days later, Shepard was one of the key figures in the 
transition for Kernan from lieutenant governor to the state’s top post.
 “I knew Randy, but not well, before coming to Indianapolis in 1997,” Kernan recalls. “My 
wife, Maggie, and he were friends from her service on the judicial nominating commission. As 
lieutenant governor, I had the chance to know him and Amy (Shepard’s wife) much better. I hold 
him in the highest regard.
 “Randy was very instrumental in helping work through the constitutional concerns that arose 
(following O’Bannon’s stroke) and developing the approach that would be best for Indiana.”
 Shepard says he wanted to say yes to the original call, but had 
to consider the ethical rules that require judges to spend their 
principal energies on the court system. With that question 
addressed, he agreed to serve with Kernan.
 “I had worked in city government in Evansville and as a lawyer 
to certain county government agencies,” he recalls. “My undergraduate 
degree was in urban affairs (and with his work with the courts in 
coordinating state and local cooperation), you could say I was focused 
on how best to organize services at the local level for much of my life.”
 Giving Mitch Daniels credit for calling on the man he had 
defeated less than three years earlier, Shepard adds, “For that 
previous governor to say, ‘Yes, I will,’ that’s a tribute to Joe Kernan 
and his attitude toward public service and the future of Indiana. Joe 
Kernan has seen all levels and types of government service for so long.
 “He’s thoughtful but fearless. He doesn’t shirk from saying 
things he thinks are true. When Joe Kernan comes into the room, 
you know someone of importance has arrived.”

Group effort
 The co-chairs offer accolades to their fellow commission members. 
Rounding out the team of seven, in addition to Mahern, who says he 

By Tom Schuman

Government Leader of the Year Winners
2007: Mayor Graham Richard, Fort Wayne
2006: Gov. Mitch Daniels
2005: Sen. Earline Rogers & Rep. Jerry Torr
2004: Sen. David Ford & Rep. Brian Hasler
2003: Rep. B. Patrick Bauer & Rep. Brian Bosma
2002: Sen. Larry Borst
2001: Gov. Frank O’Bannon & Dr. Suellen Reed
2000: Rep. Jeff Linder
1999: Rep. Bob Behning
1998: Sen. Teresa Lubbers
1997: Rep. Lee Hamilton
1996: Rep. David McIntosh
1995: Rep. Michael Smith & Sen. Thomas Weatherwax
1994: Rep. Paul Mannweiler
1993: Sen. Morris Mills
1992: Hon. Thomas Barnes
1991: Sen. Joseph Harrison
1990: Sen. Richard Lugar
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volunteered to serve after a career that had seen him involved 
in these issues since the early 1980s, were:
•  Sue Anne Gilroy, Indianapolis, who served as Indiana’s 

secretary of state from 1994 to 2002;
•  Adam Herbert, former president of Indiana University with a 

doctorate degree in urban affairs and public administration;
•  Ian Rolland, retired chairman and CEO of Lincoln Financial 

Group in Fort Wayne; and
•  John Stafford, director of the Community Research Institute 

at Indiana University-Purdue University Fort Wayne and a 
veteran of 20 years of service in city and county government.

 “What a great group,” Kernan states. “Partisanship was 
never a part of any of our deliberations or discussions. I 
attribute that to the quality of people that Randy and I had the 
opportunity to work with. All of us viewed this challenge as a 
very meaningful opportunity.” 
 Shepard describes the discussions among the seven as “free 
flowing, energizing. I can’t think of any moment or issues where 
political parties entered into it. I think that group genuinely 
enjoyed the hours spent together toiling over these issues.”
 The co-chairs emphasize that their timely progress would 
not have been possible without the work of the Indiana 
University Center for Urban Policy and the Environment. Director 
John Krauss, senior policy analyst Jamie Palmer and the rest of 

their team, Kernan says, “interviewed every organization that 
had a stake, an interest in local government and possible reforms.”
 Shepard notes that he read every one of the approximately 
1,000 letters and e-mails received from the public, in addition 
to the information gathered in interviews and public forums. 
He admits being struck by the careful thought and analysis 
that people put into their comments.
 Specifically, Shepard recalls a Vanderburgh County official 
coming to the Evansville forum and stating that it was most 
important to think about the functions of the officeholder or 
department. “The person said ‘it’s not important whether I do 
the job, but rather is there a better way to do that job.’ ” 

Working toward the end
 For Shepard, there were three early surprises as the 
commission began its work:
•  The transformation in local fire service from rural volunteer 

units to suburban, paid departments – and the resulting 
inefficiencies in structure.

•  The lack of access to free public library services for 400,000 
Hoosiers. “The dimension of that was shocking, and it’s 
purely a government/bureaucratic barrier.”

•  Not enough collaborative effort among local school districts, 
whether it’s offering advanced courses for students or 
purchasing supplies. “There’s too little of that on both the 
education side and the business side.”

 A common description of the report’s eventual 
recommendations is that the commission went “big and bold.” 
That, says Kernan, was not a surprise to him.
 “Very early on we each voted on our top 10 issues, and 
we discovered a great deal of agreement in the general areas 
where we would focus,” he explains. “We decided not to shy 
away from making recommendations because there might be 
political consequences. We viewed this as an opportunity to 
work with a clean slate.”
 Shepard uses the analogy of a “snowball rolling downhill, 
and getting faster and faster,” but says all were on board with 
the direction. Both co-chairs emphasize that there was 
unanimous agreement on all 27 recommendations.
 Mahern says the tone was set early on. “They (the co-chairs) 
made it very clear we had free reign to look wherever we 
wanted to look to make local government more efficient, and 
we were not going to allow partisan considerations to color 
our recommendations.”
 Kernan, who was re-elected to a third term as mayor of 
South Bend in 1995 with a staggering 82% of the vote, 
experienced firsthand the limitations in local government 
structure. He knew then that the system in place was one that 
simply didn’t work as well as it could or should.
 “I had a chance to work with great people in city and 
county government, but they were frustrated on more than one 
occasion by a structure that did not encourage – and in some 
cases did not permit – creative and common sense solutions,” 
he offers. “Local elected officials are trapped in a system that 
stifles the ability to implement good decisions, strategic or 
tactical. That’s no way to run any enterprise, particularly a 

Shepard congratulates retiring Sen. Robert Meeks after the latter was 
presented an award during the 2008 Judicial Conference. Kernan, with 
Lt. Gov. Kathy Davis, during a BizVoice® magazine interview in 2004.

bv-test.indd   28 10/20/2008   1:56:40 PM



November/December 2008 – BizVoice/Indiana Chamber 29

government enterprise.”
 While the state has recently performed better than its Midwest 
neighbors in business attraction and expansion, a strong threat 
remains in the equitable property tax assessments that occur.
 “Our system is confusing to people outside Indiana, it’s 
confusing for businesses wishing to relocate here,” Kernan 
continues. “My experience is that confusion leads to paralysis. We 
run the risk of being eliminated from contention before we have a 
chance to defend ourselves. That’s not good for Hoosiers.”

Getting the word out
 Many of the commission members, including the co-chairs, 
have been speaking to groups large and small about the report 
since its December 2007 release. The reaction, both in their 
presentations and from others they meet, is not unexpected.
 Shepard terms local officials who face upheaval as an “army 
of some consequence that, for various reasons, hopes nothing will 
happen. But I also stumble into a surprising number of people, 
including incumbent officeholders, who say the recommendations 
are absolutely right.” That includes an e-mail from a county board 
member who stated, “This is a ridiculous form of government I 
participate in.”
 The chief justice acknowledges that most reports of this 
nature see a declining likelihood of implementation as time goes 
on. He sees a difference here as “tax restructuring will force a 
re-examination at the local level of how services are delivered. The 

Shepard answers questions during a session with visiting students 
from Thailand, while Kernan completes some work in his office at 
South Bend’s Coveleski Stadium.
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realization is growing that the structure and finance of local government 
have a direct impact on Indiana’s ability to grow its economy.”
 All of the commission members have clearly stated that the report 
is not a criticism of elected officials, but of the structure that inhibits 
their ability to perform at the highest level. Nevertheless, Kernan estimates 
about 5,500 people (the approximate number of positions that would 
no longer be elected)  “took the report personally.”
 He adds, “From most of the people I talk with, the reactions have 
been very positive. That does not include everyone who has talked to 
me, but a significant majority.”
 Kernan did not expect the 2008 General Assembly to deal with all 
the recommendations, but was disappointed that no action was taken 
to address the current constitutional requirement of electing nine 
separate county officials – more than any other state. While the move to 
eliminate the majority of township assessors was encouraging, he was 
not pleased with the referendums that took place in the largest townships.
 The bottom line, he contends: “I hope Hoosier common sense 
wins out in the end and that our sometimes reluctance to change is 
overcome by a sense of the greater good.”

From the bench
 Structural reform was not a new topic for Shepard, a seventh-
generation Hoosier who graduated from Princeton, Yale Law School and 
the University of Virginia (master of laws degree in the judicial process). 
Appointed to the Indiana Supreme Court in 1985 at the age of 38 by 
Gov. Robert Orr and having served as chief justice longer than anyone in 

Oral arguments take place in the Indiana Supreme Court 
(top), while Shepard has an opportunity to speak with John 
Roberts, chief justice of the United States Supreme Court 
and an Indiana native.

The University of Notre Dame

proudly salutes Joe Kernan,

a student, alumnus, teacher and friend

who has enriched our University’s life 

 —and honored its Patroness— 

by sharing the virtues which also distinguished  

his military heroism and public service.
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state history, he has long been an advocate of finding 
ways for the courts to make differences in people’s 
lives. Among the initiatives:
•  A statewide registry that makes information about all 

protective orders available to law enforcement 
officials. Previously, officers had to call the county 
clerk’s office to verify such information

•  Utilizing technology again in revamping communication 
systems between police, the courts and the Bureau of 
Motor Vehicles regarding drunken driving arrests. 
Offenders’ licenses are suspended sooner, officers are 
safer and potential tragedies are avoided

•  An online system that expedites child support for 
those in need

 There are many more examples. The biggest project is a 
case management system called Odyssey that Shepard, in his State 
of the Judiciary address in January, said will “provide Internet 
access to all manner of case information, scheduling, court 
rulings, financial calculations made by county clerks – nearly 
everything about the 1.8 million cases filed in our state each 
year.”
 Shepard offers more common sense examples. “Courts are 
adopting the use of metrics such as time to completion (for 
individual cases) and average resource allocation. Jury reform is 
another area, trying to make sure you get a genuine cross 
section of your peers. We’re reworking all the jury instructions, 

going away from the legalese.” 
 The state Supreme Court, he says, has changed dramatically 
in his 23 years on the bench. Constitutional referendums were 
required to move away from the mandatory criminal appeals, 
allowing the Court to hear and rule on a wide variety of 
important civil issues.
 While the courts are sometimes viewed as a separate 
entity, Shepard points to many examples of close ties with the 
other branches of government and says of his commission role, 
“I can’t be in the business of giving advice to other branches 
without reforming our own activities.”
 What motivates Shepard each day after those 23 years of service?
 “I have a chance to touch things that occur in all walks of 

Shepard and students from Lawrence Central High School celebrate their 2004 
participation in the national “We the People: The Citizen and the Constitution” 
civic education competition.
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life. A marvelous variety of disputes come to a judge’s desk, everything 
from auto repair to child care. I’ve learned a huge amount of stuff,” 
he shares. “I take special pleasure in the many fields in which the 
courts are helping make Indiana’s 21st century a healthy one.”

On the field
 Kernan was born in Chicago, but his family moved to South 
Bend when he was in the fifth grade. While a Navy pilot, his plane 
was shot down and he was held as a prisoner of war in Vietnam 
for nearly 11 months.  His public sector service began in 1980 as 
South Bend’s city controller. He was first elected mayor in 1987, 
eventually joining O’Bannon on the statewide ticket in 1996.
 There are fond memories of the eight years in Indianapolis, but 
no hesitation in moving back home to South Bend. A catcher during 
his days at Notre Dame and a lifelong baseball fan, he put together 
a group of investors that purchased the South Bend Silver Hawks 
Class A baseball team, ensuring its continued place in the community. 
Kernan has served as team president the last two years.
 “The things I miss most (about his state roles) are the people 
I had the opportunity to work with both inside and outside of 
state government, the issues of public policy that impacted Hoosiers,” 
Kernan offers. “It was the opportunity to be of assistance to 
individuals, business organizations and communities that, in 
some cases, had no place else to turn.”
 Kernan has plenty of places to turn these days. He is doing 
some business development work for a couple of companies, 
teaching a class at Notre Dame and staying involved in a variety 
of community activities, but it is the Silver Hawks and Coveleski 
Stadium (better known as The Cove) that are keeping him busiest.
 “I got involved because I feared new ownership, in all 
probability, would be from outside the community and move the 
franchise from South Bend,” Kernan relates. “The deal closed on 
September 15, 2006, and since that time I’ve been busier than 
anticipated. But I love being around baseball, and we’ve put 
together a great team and front office.”
 The ballpark, named after former major leaguer Stanley 
Coveleski (a Hall of Famer who settled in South Bend after his 
playing career ended), was completed in 1987. The goal was to 
bring people into downtown for an entertainment option and to 
help stimulate private investment. From the beginning, it has 
been a site for not only local sporting activities but many other 
community events.
 Kernan says the city is “on the verge” of seeing that original 
development vision take place. In addition, the stadium is a key 
part of the city whether it’s a Silver Hawks game (he calls it a 
terrific place for family entertainment) or a non-profit event – “for 
me, it’s making sure kids and families that might not have the 
chance to come to a ballgame get the opportunity to come here.”
 The Silver Hawks and Notre Dame played a first-ever 

exhibition game in the spring of 2008. Owner Jeff Moorad of the Arizona Diamondbacks (the 
parent club of the South Bend team) called Kernan the day before the game and said he wanted 
to sign the 62-year-old to a one-day contract so he could participate.
 “I ended up playing a couple of innings at second base. I struck out, but I went down swinging,” 
states Kernan, who occasionally during the season “shags fly balls” with the team during batting 
practice. “One of my lifetime goals is to be able to play catch until the day I drop dead.”

Kernan at home at the park – 
with Silver Hawks manager 
Mark Haley during batting 
practice, greetings fans before 
the first playoff game and 
watching his team in action.
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